UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 01-6067

RONALD L. DORSEY,
Plaintiff - Appellant,
Ver sus
CORRECTI|I ONS CORPORATI ON OF AMERI CA, Omner of
LVCC, GARNER, Nurse, Head Nurse Adm ni strator;
C. CREATH, Nurse, RN,

Def endants - Appel | ees.

No. 01-6198

RONALD L. DORSEY,
Plaintiff - Appellant,

ver sus

ARAMARK CORPORATI ON FOOD COVPANY; FOCD
SERVI CE,

Def endants - Appel | ees.

Appeals fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Richnond. Janes R Spencer, District Judge;
David G Lowe, Magistrate Judge. (CA-00-538, CA-00-385)



Subm tted: April 27, 2001 Deci ded: May 4, 2001

Before LUTTIG and MOTZ, Circuit Judges, and HAM LTON, Senior Cr-
cuit Judge.
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curiam opi ni on.
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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM
In these consolidated cases, Ronald L. Dorsey seeks to appeal
orders of the district court in two different actions. 1In No. 01-

6067, Dorsey v. Corrections Corp., Dorsey noted an appeal fromtwo

prelimnary orders in an ongoing action in the district court. W
must di smss the appeal for lack of jurisdiction. This court may
exercise jurisdiction only over final orders, 28 US C § 1291
(1994), and certain interlocutory and collateral orders, 28 U S. C.

8§ 1292 (1994); Fed. R Civ. P. 54(b); Cohen v. Beneficial |ndus.

Loan Corp., 337 U S. 541 (1949). This case as yet has neither a

final order nor an appeal able interlocutory or collateral order.

In No. 01-6198, Dorsey v. Aramark Corp. Food Co., Dorsey seeks

to appeal an order of the district court adopting the report of the
magi strate judge and dism ssing the action. The notice of appeal
filed wth this action is untinely. W conclude that Dorsey in-
tended the notice of appeal filed in No. 01-6067 to apply to the
order in this case but designated the wong case caption and
nunber. Therefore, we consider this appeal tinely. However, we
affirmthe order of the district court w thout further review
Dorsey’s case was referred to a magi strate judge pursuant to
28 U.S.C. 8 636(b)(1)(B) (1994). The magi strate judge reconmended
that relief be denied and advised Dorsey that failure to file
tinmely objections to this reconmmendation could waive appellate

review of a district court order based upon the recommendati on



Despite this warning, Dorsey failed to object to the magistrate
judge’ s recommendati on.

The tinmely filing of objections to a magistrate judge’'s
recommendation is necessary to preserve appellate review of the

substance of that recommendati on when the parties have been warned

that failure to object will waive appellate review. See Wight v.

Collins, 766 F.2d 841, 845-46 (4th G r. 1985); see also Thomas v.

Arn, 474 U.S. 140 (1985). Dorsey has waived appellate review by
failing to file objections after receiving proper notice. Accord-
ingly, we affirmthe judgnent of the district court. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the material s before the court and argunent

woul d not aid the decisional process.
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